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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 11.12.2010 one Majani talukdar, D/O Lohit Ch Talukdar filed one FIR 

before the O/C, Bhergaon police out post which was forwarded to Tangla police 

station for registering a case. The informant stated that at about 4:30 PM and on 

10.12.2010 accused persons Punya Talukdar, Amarendra Talukdar, Saytaban 

Deka, Dimbeswar Deka, Nabajyotu Deka, Sukleswar Deka entered illegally into 

their house and break their house  and also bit her elder brother Jaydev 

Talukdar, younger brother Ratan Talukdar and mother Gunabala Talukdar.Hence 

the case. 

On receipt of the F.I.R., Tangla P.S. Case No.117/2010, U/S 

143/447/427/448/323 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 447/427/34 I.P.C. against accused 



persons Punya Talukdar, Amarendra Talukdar, Saytaban Deka, Dimbeswar Deka,, 

submitted the Charge-sheet against accused persons Punya Talukdar, Amarendra 

Talukdar, Saytaban Deka, Dimbeswar Deka,. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Punya Talukdar, 

Amarendra Talukdar, Saytaban Deka, Dimbeswar Deka,  and issued process 

against them. 

Accordingly accused persons Punya Talukdar, Amarendra Talukdar, 

Saytaban Deka, Dimbeswar Deka appeared before the court and the necessary 

documents u/s 207 of Cr. P.C. were given to the accused and considering the 

relevant documents and hearing both the parties, particular of the offences  u/s 

447/427/34 was read over and explained to accused persons Punya Talukdar, 

Amarendra Talukdar, Saytaban Deka, Dimbeswar Deka to which they pleaded 

not guilty and claimed to be tried.  

During trial prosecution side examined only four witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law. No 

defence witness was examined. I have heard the arguments of both the sides 

and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at about 4:30 PM and on 10.12.2010 accused persons 

Punya Talukdar, Amarendra Talukdar, Saytaban Deka, Dimbeswar 

Deka, entered in to the compound of Majani Talukdar in order to 

commit an offence in furtherance of their common intention  and 

thereby committed the offence punishable u/s 447/34 IPC? 



(ii) Whether at about 4:30 PM and on 10.12.2010 accused persons 

Punya Talukdar, Amarendra Talukdar, Saytaban Deka, Dimbeswar 

Deka, committed mischief by causing damage to property valued 

more than Rs.50/- in furtherance of their common intention  and 

and thereby committed an offences of punishable U/S 427/34 of 

I.P.C.? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determinations are taken 

together for discussion. 

PW1 the instant case was filed by her daughter and she knows the 

accused persons and the incident took place about 3 /4  years ago and that at 

that time of incident she was at her house. The accused persons Nabajyoti Deka, 

Amarendra Talukdar, Saytaban Deka, Dimbeswar Deka directed them to close 

the shop situated in front of their house and as they did not close the shop, 

accused persons came and made quarrel  with them and broke their house and 

shop and when she resisted, she was beaten and that her daughter Majoni 

Talukdar was also beaten by the accused persons and that the accused persons 

killed one of her pregnant cow by pelting stone and that the accused took away 

one hand cart from their courtyard along with one goat. 

In the cross examination PW1 stated that she has two sons Jaydev 

Talukdar and Ratan Talukdar and one daughter is Majoni Talukdar and that one 

case is filed against her sons and daughter alleging that they had cut accused 

Amarendra and the trial of that case is going on and that she did not see how 

much Amarendra got cut injury and that she stated before police whatever she is 

deposing in the court and that at the time of the incident her husband was not 

present at the house. PW1 also denied suggestion of the defence.  

PW2 deposed that he is the VDP Secretary of No.2 Rawmari village and 

that he knows the informant and the accused persons as they belong to his 

village and that at the time of the incident, Joydev Talukdar called him over 

telephone to his house and when he reached, he saw one small shop by the side 

of the road and in front of house of Jaydev and someone broke the shop and 



threw the items on the road and when it was asked nobody- admitted the guilt 

and that many people assembled there and as nobody admitted the guilt, he 

asked those persons to go their houses respectively and that later on police came 

and seized the article.  

In the cross examination PW2 stated that he put his signature in the 

exhibit 1 as he was asked to do so and that he does not know why his signature 

was taken and he does not know as to who broke the shop and also he did not 

see the incident.  

PW3 deposed that she filed the case and she knows the accused persons. 

At the time of the incident she went to a village, in order to attend a puja and 

that time her brother H. Talukdar informed her over phone that the accused 

persons Punya Talukdar, Amarendra Talukdar, Saytaban Deka, Dimbeswar Deka, 

Sukleswar Deka, Arun Talukdar and Nabajyoti Deka broke the shop of her 

brother Ratan Talukdar and that the accused persons beat her mother, elder 

brother, younger brother by throwing bricks and stones. PW3 also deposed that 

when she reached on receipt of the information, she found that the accused 

persons were in her house and when he asked the accused persons not to 

quarrel, the accused persons threatened her that they would take her away by 

engaging goon and because of this incident, she filed the case and that Arun 

Talukdar threatened that if she files a case, he would make her naked and 

because of which she filed the case on next day. 

In the cross examination, PW3 stated that, the house in which she went 

to attend the puja, is situated at the distance of 1 km from her house and she 

also denied the suggestion that she did see the incident and that she did not 

mention the name of Arun Talukdar in the FIR and that the accused persons 

have also filed one case against them. 

 PW4, that on 19.12.2010 he was on duty in the Bhergaon police 

out post under Tangla police station and on that  when informant Majani 

Talukdar lodged the FIR , O/C of Tangla P.S. registered the case and 

asked him to investigate into the matter.  Accordingly he went to the place 

of occurrence, took the statement and handed over the case diary to 

Tridip Thakuria, O/C , Tangla P.S and later on that said O/C gave the 

charge of investigation of the case to Gobinda Barman and later on 



Gobinda Barman drew the sketch map and submitted the charge sheet 

against the accused persons Punya Talukdar, Amarendra Talukdar, 

Saytaban Deka, Dimbeswar Deka u/s 447/427/34 IPC. 

 In the cross examination PW5 stated the FIR was lodged on next day 

after the incident and that Amarendra Talukdar also filed the case against Majoni 

Talukdar in connection with the same incident and SI Gobinda Barman 

investigated the case and that Gobinda Barman prepared exhibit 1 and that as 

per exhibit 1 seizure list was prepared on 16.12.10 and that exhibit 1 is not 

placed before the Court and the date as to when Exhibit 3 was prepared is not 

shown and that except the house of the informant no house is shown in the 

exhibit 3 and that the informant stated  that when the informant gave statement 

before him , she did not state that Gunabala Talukdar had seen the incident and 

that he did not collect the medical report of the victim.  

In order to appreciate the case in hand I would like to go through the 

relevant legal provision.  

Section 441 of Indian Penal Code has defined Criminal trespass as follows 
.--Whoever enters into or upon property in the possession of another with intent 
to commit an offence or to intimidate, insult or annoy any person in possession 
of such property, or having lawfully entered into or upon such property, 
unlawfully remains there with intent thereby to intimidate, insult or annoy any 
such person, or with intent to commit an offence, is said to commit "criminal 
trespass". 
 
Section 425 of Indian Penal Code has defined Mischief as follows: 
--Whoever with intent to cause, or knowing that he is likely to cause, wrongful 
loss or damage to the public or to any person, causes the destruction of any 
property, or any such change in any property or in the situation thereof as 
destroys or diminishes its value or utility, or affects it injuriously, commits 
"mischief". 
 
Explanation 1.-It is not essential to the offence of mischief that the offender 
should intend to cause loss or damage to the owner of the property injured or 
destroyed. It is sufficient if he intends to cause, or knows that he is likely to 
cause, wrongful loss or damage to any person by injuring any property, whether 
it belongs to that person or not. 
Explanation 2.-Mischief may be committed by an act affecting property belonging 
to the person who commits the act, or to that person and others jointly. 
 

So far as the offence u/s 447 IPC is concerned it is found that PW1 was 

the eye witness who stated that accused persons came and made quarrel with 

them and broke their house and shop. Again PW3, though not present initially in 

the place of occurrence, later on, when she came, she found the accused 



persons in their house and that when she asked the accused persons not to 

quarrel, the accused persons threatened that they would take her away by 

engaging goon and that Arun Talukdar threatened that if she files a case, he 

would make her naked. Moreover the defence could not rebut the same by way 

of cross examining the PWs. Hence there is nothing on the record to disbelieve 

the case of the prosecution as to the offence u/s 447 IPC is concerned. It is 

found that on the day of the occurrence the accused persons came in to the 

house of the informant in furtherance of their common intention to commit 

mischief by way of breaking the house and shop of the informant. As same is 

reflected from the statement of PW1 who stated that the accused persons came 

to their house and broke their house and shops. Moreover though PW3 was not 

the eye witness as to the incident of breaking of their house and shops, it is 

found that she was the reported witness as to that incident as that same was 

admitted by the PW3. Moreover the defence could not rebut the same.   Hence 

there is nothing on the record to disbelieve the case of the prosecution as to the 

offence u/s 427 IPC is concerned.  Moreover I/O of the instant case i.e. PW4 

stated that on completion of the investigation as he got sufficient material u/s 

447/427/34 IPC against the accused persons, he submitted the charge sheet 

against them u/s 447/427/34 IPC.  

As per the section 134 of the Indian Evidence Act number of witnesses is 

immaterial and the quality of the witness is material. No particular number of 

witnesses is required for proving a certain fact. It is the quality and not the 

plurality of the witnesses that matters. Evidence is weighed and not counted. 

A judgment of conviction can also be recorded on the basis of the 

statement made before the court by a solitary witness.  In the instant case 

prosecution has adduced the evidence of four witnesses . Though PW2 is not the 

eye witness and PW4 is the I/O of the case, it is found that PW1 and PW3 are 

the eye witness to the incident as alleged by the prosecution and they have 

proved the case.   

Hence it is found that prosecution has been able to prove the case u/s 

447/427/34 IPC against the accused persons beyond reasonable doubt.  

 

 

 



ORDER 

Under the facts and circumstances of the instant case, accused persons 

Punya Talukdar, Amarendra Talukdar, Saytaban Deka, Dimbeswar Deka are 

found guilty for the offences punishable u/s 447/427/34 IPC and convicted u/s 

447/427/34 IPC. 

However taking note of the facts and the circumstances of the instant 

case and the demeanours of the accused persons and in order to deter the 

accused persons from committing the same nature of offence I deem it fit not to 

give the benefit of the section 3/4 of The Probation Of Offenders Act, 1958. 

I have also heard the accused persons Punya Talukdar, Amarendra 

Talukdar, Saytaban Deka, Dimbeswar Deka on the question of sentence.  

Keeping in view the nature and circumstances of the case, accused 

persons Punya Talukdar, Amarendra Talukdar, Saytaban Deka, Dimbeswar Deka 

are sentenced to pay fine of Rs. 500/- only each i/d to S/I for 3 days for the 

offence committed u/s 447/34 IPC and accused persons Punya Talukdar, 

Amarendra Talukdar, Saytaban Deka, Dimbeswar Deka are also sentenced to pay 

fine of Rs. 500/- only each i/d to S/I for 4 days for the offence committed u/s 

427/34 IPC.  

  

The bail bonds of the accused persons Punya Talukdar, Amarendra 

Talukdar, Saytaban Deka, Dimbeswar Deka are extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

A copy of the judgement be furnished to the accused persons free of 

cost. 

The judgment is delivered in the open Court in presence of the accused 

persons, under my hand and the seal of this court on this the 16th day of July, 

2015. 

 

 

     (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Gunbala Talukdar 

PW2  Prabin Sarma 

PW3  Majoni Talukdar 

PW4 Tapeswar Saharia 

 

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext -1 Seizure List 

Ext-2 FIR 

Ext-3 Sketch Map 

Ext- 4 Charge sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 

 

 


